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FROM A 


Member of Parliament 


4 TO 1 


FRIEND in the Country, Vc. 
4 


74S you are pleaſed to deſire 
my Thoughts on the late 
Scheme for extending the 
Exciſe Laws to the two 
Commodities of Tobacco and 
Vine z and expreſs ſome faint 
Doubt, whether, upon the 
whole, it would not have 

been beneficial to the Nation; and are fo 
candid as to give me the Reafons that weigh 
moſt ſtrongly with you in Favour of it; to 
which you profeſs you have not yet received 
a latisfactory Anſwer; give me Leave, with 
the fame Freedom and Candor, to endeavour 
to anſwer your main Argument, and hint to 
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you the Reaſons that influenced me to give 
my Negative to it; ſome of which were & 
gently touch'd, if at all hinted at, that I] leſs 
wonder they ſhould eſcape your Intelligence, 
than that they ſhould your Obſervation. 

You ſay (and with a great deal cf Juſtice) 
if Frauds can be prevented, in Payment of 
Duties, to which, by the Laws now in being, 
the Publick is entitled; and This only by an 
Alteration in the Manner ef collecting them; 
and which, without laying any new Duty on 
the Subject, will make a Difference ſufficient 
to eaſe the landed Intereſt of at leaſt One 
Shilling in the Pound; which Difference the 
fraudulent Trader now puts in his own Pocket, 
to the Prejudice of the Publick in general, and 
of the fair Trader 1n particular; can any 
Man heſitate a Moment whether he ſhould 
come into ſuch a Method? 

This, I think, is your Propoſition in its 
full Force; and my Anſwer to it is, that no- 
body would oppole it, if This was really the 
Caſe, and ſuch a Method of collecting the 
Duties was practicable, without invading the 
Libertirs and Piivileges of Engliſbmen. But, 
ſuppoſing Frauds are fo extenſive as they are 
ſuggeſted to be ; which I am as far fiom ad- 
matting, as I am from believing this Scheme 
wou'd prevent them if they were; give me 
Leave, in Anſwer to your Queſtions, to put 
another to ycu. If I, who am a landed 
Gentleman, choſen to repreſent a Corporati- 
on, can eaſe my ſelf by charging my Conſti- 
tuents with Burthens on their Trade, and by 
ſubjecting them to Tnconveniences and Hard— 
ſhips, which are inconſiſtent with and deſtruc- 
tire 
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tive of Liberty; do not I betray my Truſt; 
and evidence a Partiality to my ſelf, unpar- 
donable in a Man, much more in a Gentles: 
man ? 
I know, Sir, none would abhor a Breach of 
Truſt more than yourſelf, tho' it were to be 
attended with the greateſt Acceſſion of For- 
une. But, in this Caſe, you would add Folly 
to your Iniquity; for every Shilling, raifed 
to the Publick by this Method, would coſt 
the Conſumer more than double that Sum; 
For the Merchant or Dealer, on caſting up his 
Account ef Profit and Loſs, wrongs himſelf 
if he does not throw into the Account not 
only the prime Caſt, or Maney he paid origt- 
nally for the Commodity as well as the Duty 
and Intereſt of both, but likewiſe his Trouble, 
Hazard, Loſs of Time and Vexation, from this 
mew Generation of Offers; and That very juſt- 
; for a Man will no more give up his 
| ay his Faſe, or any other Convenience in 
Life for nothing, than he will his Money. 
This is evident from ſeveral Branches of the 
Revenue already ſubſiſting, as every Man has 
experienced to his Coſt; and This has made 
inconſiderate People complain of it as a Grie- 
Vance, that the Government cannot lay on a 
Penny Duty, but the Dealer taxes them in a 
Fenn more, and yet they may obſerve the 
Dealers in thoſe particular Branches have not 
grown rich faſter than they did before this 
amagind, arbitrary Tax laid on their Cuſto- 
mers. This might ſuffice for a Proof of the 
Truth and Juſtneſs of my Obſervation, that 
an Affairs of Taxes and Impoſitions, we go up- 
on a fundamental Miſtake z which is, that 
| nothing 
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nothing but Commodities can be the Subject 
of them. 

To illuſtrate this farther, I will ſuppeſe x 
Law that every Man in England ſhould be 
| obliged to walk a Mile, every Lay, to pay a 
Penny, and be ſubjected to ſevere Penalties 
to perform it in Perſon, would not This be 
really a Tax beyond the Perry ? — On a Gen- 
tleman doubtleſs it would, of as much as he 
would give to be eaſed of it; and on a La- 
ourer, of as much as he could earn in the 
Time, and yet the Publick would «vail itſelf 
of the bare Penny. This you will eaſily 
grant ; and yet no leſs 1s yonr Miſtake in 
ſuppoſirg no new Burthen wculd be laid by 
ſubſtituting the new E:.cije Laws in lieu of 
Thoſe of the Cuftoms, 

As to the Practicableneſs of the Scheme, 
as far as it relates to Tobacco, I do not won» 
der you give it up upon reading the Papers 
I ſent you; to which, as it is unneceſſary to 
add any Thing, I ſhall ſay no more of it, but 
refer to thoſe Papers *. 

As to the other Branch of Vine; it was 
the greateſt Fallacy that ever was offered to 


* Anſwer to the Conſiderations on the Craftſman, . 


fo far as it relates to the Tobacco Trade. 
Obſervations on the Caſe of the Plauters f 
Virginia. 
Conſiderations on the Nature of the Tobacco-Trade 
to Virginia and Maryland. 
A Reply to the Vindication of the Caſe of the 
Planters of Virginia, 
Obſervations aud Remarks on the Bill for re- 
pealing ſeveral Subſidtes on Tobacco, &c. 
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” a Houſe of Commons to repreſent it as no new 
Duty. The Law, as it now ſtands, charges 
every Hogſhead of Wine with ſuch a Cuſtom 
upon Importation z which, once paid, I may 
mix. adul:erate and compound my Wines as 
I pleaſe, without defrauding the Revenue; 
fince having paid all the Law requires, the 
Revenue has no farther Demand upon me ; 2t 
is to all Intents my own, and the Publick has 
no more to do with it, though I make Uſe 
pf it as an Ingredient in twenty Hogſheads of 
Liquor, which I fell by the Name of Vine. It 
3s true I defraud the Publick, that is, my Cu- 
* if I ſell them for Vine, what 1s not 
th as pleaſant and wholeſome as Vixe; and 
To does a Cyder-Merchant, who mixes Turnip 
Fuice with his Oder; fo does a Goldſmith, who 
ixes his Gold or Silver with too much Alloy. 
heſe may be called publick Cheatsz but 
how is the Revenue affected by This? Or how 
gan That be concerned whether the Money 
be in the Merchant's Pocket or mine? —-. 
And here the whole Reaſoning of the Patrons 
pf this Project is founded on the Ambiguity 
4 the Term. The Publick, which is uſed indif- 
rently in both Caſes, though in the two it 
th a quite different Meaning; in the one 
at ſignifies the Revenue; in the other, the Cu- 
3 of the Vintner; and a Highwayman or 
ickpocket may as well be ſaid to rob the 
Revenue, us a Vintner, who ſells compound Li- 
* for Vine. Both may be the proper Objects 
| f penal Laws, us far as their Frauls are pre 
Judicial to the Community; and if a Vintner 
makes unwholſome or poiſonous Mixtures, let 
8 him 
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him take his Fate at the Old Baily; but not 
give a Sanction to ſuch Mixtures, by taxing 
them towards the Revenue; which, beſides the 
Immorality of it, would on their own Sup- 
Poſition be as certainly a vew Tax, as taxing 
a whole Manufacture, inſtead of one Mate- 
rial uſed in compounding it, which they them- 
ſelves ſuppoſe Vine only to be. I only juſt 
hint, that it your Vineyard anſwers the 
Expectation you have from it, this Erciſe 
would not have ſpared it, by any Thing I 
can learn, though it laid no Duty on the 
Subject. It might eaſily have been a Tax on 
you of 100 or 2col. per Ann. if they had 
allowed it to pay as Portugal Wines, but, if 
they had pleaſed to conſider it as French Cla- 
ret, it had been as much more. 

Whether this intended Alteration would 
have interfered with the advantageous Treaty 
of Commerce with Portugal, by which it is a- 
greed we have ſo great a Ballance in our Fa- 
vour, I cannot determine, not having ſeen the 
Bill. But theſe Difficulties as well as thoſe 
of gaging Wine without Damage, and ſeveral 
others, though unſurmountable to a common 
Capacity, I doubt not the great Genius, who 
gave Birth to the Proje#, was armed againſt, 
and would eaſily have overcome. 

If I have not miſtepreſented the Scheme, or 
gone upon any falſe Suppoſition, (as I think 
it will appear to thcfe, who have peruſed and 
compared their various Labours on this Head, 
that I have not) I could, by improving their 
ſubtle Hint, increaſe the Revenue to any Legree. 


I would not only licence Vintners to poyſon, 
ut 
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but in order to tax every Highwayman I 
would oblige every Traveller, becauſe not to 
be diſtinguiſhed, to take out a Permit to travel 
the Road; the public Frauds c:mmitted on 
the Highways making it more reaſonable to 
place Offcers there than giving them Power to 
enter the Houſes and Cellars of free Sub- 
jects; fair and unfair Traders promilcuoully. 
This, Sir, you will grant, would be 1mpro- 
*ving the Doctrine of Indulgences, though 
a valt Revenue to the Church of Rome, to 
A greater Height than ever they had II ven- 
tion to do; by extending it to the temporal 
Immunities, which they never thought of, or 
at leaſt never ventured at; and though it be 
1:able to ſome trifling Objections, yet it has 
this unanſwerable Argument in Favour of it, 
that tho' it might indeed annoy the Subject, it 
would improve the Revenue. The Manner, in 
Which I have treated this Subject, may poſſi- 
ably appear too ludicrous; but I aſſure you, 
Sir, I have not wilfully miſrepreſented it; 
neither can I diſcover in what Part the Pa- 
allel does not ſtrictly hold. Theſe political 
Phyſicians did not pretend to veſt the E ciſors 
ith Power to deſtroy any Wine that did not 
Pleaſe their Honour's Palates; the Quantity 
wnly and not the Quality, being the Subject 
pf their Inſpection ; and whether it was the 
Juice of Grapes, Sloes or Arſenic, pay the Ex- 
aſe and poyſon on.—I expected, I confeſs, 
hen this Projet was in its Dawn; when they 
et out with Exclamations againſt poiſoncus A- 
Wulterations, that theſe Magiſtrates of Health, 
weary of loading their Countrymen, had u 
ength relented, and notwithſtanding the Pre- 
udice it might be to the Woollen Manufac- 
B ture 
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ture, taking Compaſſion on their Fellow- Sub- 
jects, had given their Brains a new and un- 
uſual Turn, and were going to extend the 
Power of the College of Phyſicians from Apo- 
thecaries Shops to the Cellars of the Vint- 
ners; and though one can hardly hear ſome 
Names, but, by a ſtrauge Concatenat ion of I- 
deas, they immediately bring to one's Mind 
ſtanding Armies and Taxes, yet, I own, I was 
ſo weak as not to dream that ſo much affected 
Humanity at ſetting out could at laſt termi- 
nate 1n nothing but a Scheme for a General Ex- 
ciſe. But, as Taxes and Impoſitions on the 
Subject have been the Study of ſome Men's 
Lives, fo in this Inſtance they have not devi- 
ated from themſelves ; but by this conſum- 
mate Stroke ſeem to have exceeded not only 
all that went before them (and I hope all that 
will ſucceed them) but even their own Ge- 
ins, fertile of Burthens and Oppreſſions. 

I need not obſerve to you, that the Duties 
on theſe Commodities are ſo far from being de- 
ficient in anfwering the Funds they were rat 
ſed for, that there is a Swplns upon them, 
which goes to, and conſtitutes a Part of the 
Sinking Fund; and as the Original of laying 
them was the Diſtreſs of the Kingdom, and 
the Neceſſity the State was under to ſupport 
a Var, at a juncture, which threatened the 
Liberties of all Europe; when they have an- 
ſwered, and more than anſwered that End, one 
would think it an ill Time to extend them, 
after twenty Tears ceaſing, of that Neceſſity. — 
But we find to our Coſt, that Taxes, tho the 
Of-ſpring of Neceſſity, like other Iſſue, are apt 
to ſurvive their Parents, I ſhall ſay no more 
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on this Head, it not being my Deſign to en- 
large on what you have ſeen in Print, or 
have heard from your other Correlpondents, 

I ſhall next conſider the Scheme as attecting 
the Conſtitution in general; and ſurely, in 
this View, it calls for the moſt ſerious At- 
tention of every Engliſhman; as there is not 
a Subject, who is not more or leſs intereſted 
in the Conſequences of it, ſhould it ever be 
attempted a ſecond Time. 

You are ſenſible, Sir, the Harmony, that 
has ſubſiſted between Kings and Parliaments, 
has been from the Necetlity they lye under 
of each other, and the Convenience each is 
of to the other (as indeed all Friendſhips, both 

ublick and private, owe their Original, and 

enerally their Continuance to the mutual Ne- 
lellisies Men are under, or the mutual Advan- 
tages, either of Pleaſure or Profit, they rea 
from each other.) This is ſo far true, at leaf 
in the Opinion of the Antients, that the Ro- 
maus called Friends Neceſſariz: or Neceſitudines 
as often as by any other Name. His Majeſty 
is neceſſary to us for the End of Government, 
Protection. We are neceſſary to him for the 
Means, Money. Now whatever tends to weaken 
or deſtroy this mutual Neceſſity, muſt of 
Courſe deſtroy the Harmony, by taking a- 
way the fundamental Cauſe of it. That This 
Would have been the Caſe, had the late At- 
tempt ſucceeded, will be evident, if you con- 
Eder that theſe Duties were to have been gi- 
Fen in Perpetuity inſtead of a Land Tax, graut- 
ed annually, and appropriated to the current 
Service of the Year, as the Wiſdom of Parlia- 
ment judged neceſlary, — And indeed I 
1 B 2 cannot 
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cannot help attributing the Frequency and 
Length of Seſſions f Parhaments, ſince the 
Reſtoration, to the frequent Neceilities, which 
the extraordinary Supplies we have been 
obliged to raiſe have put the Crown under, 
to cultivate the beſt Underſtand11g pollible 


with this Branch of the Legiſlature. 
For This we are obliged to the extreme 
Care of our Anceſtors ; who, in no Age, nor 
under any Adminiſtration, would part with 
this jewel out of their own Hands; tho? at 
all Times there have been Mrs corrupt 
and wicked enough to attempt to wreſt it 
from them. But This is what they have 
principally had in View to ſecure, as the 
Foundation of the Conſtitution, which once 
remov'd, the whole muſt fall to the Ground. 
The more any one peruſes the ancient 
Statutes, the more ſtrongly he muſt be con- 
vinc'd of 'This. But furely all thoſe old 
Acts of Parliament, which bind up the Pre- 
rogative from railing Money without Conſent 
of Parliament, ſuppoſe no ſucceeding Parlia- 
ment could be weak, or wicked enough to paſs 
an Ad, which would make any future Con- 
ſent unneceſſary. They ſuppoſe a cor 
Rant Want in the Crown, and as conſtant a 
Power in Purliament, which no Parliament 
would ever part with, to give or refuſe, as 
the Demands of the Crown appeared to them 
reaſonable or unreaſonable; and they always 
confider'd themſelves as Truftees of the People, 
to give their Money as the Emergencies of 
the State required it; and only upon thoſe 
Emergencies z of which they always reſervd 


the Power of judging to themſelves. 1 8 
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Stat. de Tullagio non concedendo, the King ob- 
liges himſelf and his Heirs to levy no Tax, 
without Conſent of Parliament. But let ns ſup- 
poſe this Parliament, when they had obliged 
the King [Ed. If.) to this Conceſſion, had 
taken the Step we have lately ſeen attempted, 
and had granted to his Majeſty and his Suc- 
ceſſors for ever, a Sum, ſuppoſe 500,0c0 I. to 
be raiſed annually on the Subject, to anſwer 
current Supplies of future Years; ſhould we 
not have ſaid, they had acted a fooliſh and in- 
conliſtent Part; that they had no ſooner ty'd 
up the King to a Dependency on Parliament, 
but themſclves had immediately releas'd that 
Dependency, and enabled him to govern with- 
out them? And would not the Kings of Eng- 
land ever ſince have been able to have done 
That, under the Sanction of ſuch an Act, 
which, for want of ſuch ſervile Complyance 
then, has been treated as Tyranny and Uſurpa- 
tion on the Rights of the People whenever at- 
tempted, and has coſt ſeveral of them their 
Crowns, and ſome their Lives? Conſider, Sir, 
what is the great Buſineſs of a Seſlion now. 
Do not we firit conſider what Neceſſities the 
State labours under; on what Terms we ſtand 
with our Neighbours z; and what Occaſion we 
have, more or leſs, to be on our Guard ? 
And is not the annual Fluctuation of the Af- 
fairs of Europe, both at home and abroad, the 
Meaſure, by which we are ſuppoſed annually 
to adjuſt our Expences ? How much of our 
Time 1s taken up in the two Committees of 
Supply, and Ways and Means (ſo much indeed 
that Ms lock cold upon us if we attempt 
any Thing elſe) but, for God's Sake, what 


becomes 
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becomes of theſe two Committees, if we at once 
charge ourſelves and our Poſterity with an 


annual Sum, to be raiſed for ever, whether. 


wanted or not? What have P ts to do 
hereafter, when we ſhall have granted, not 
only for our ſ{clves, but for them, thoſe Sup- 
plies our Auceſtois were ſo wiſe and good, 
as never to grant for above a Year z and That 
at the End of a Seflious, when all Grievan— 
ces had been redreſs'd? What will the King 
have to thank them for, who is now graciouſly 
pleaſed to honour us with his annual Thanks 
for the Supplies we annually, with ſo much 
Chearfulnets, raiſe? I confeſs I am at a Loſs 
to find, why it would not be as unfair in us 
to anticipate our Succeſſors, as we lhould have 
thought it in our Predeceſlors to have antici- 
pated us? 

Had the Crown, during the cruel Admini- 
ffration of the Lord Strafford and Archbiſhop 
Land, had ſuch Meaus as theſe in their Hands, 
they had been under no Necellity to rack 
their Inventions to raiſe Money contrary to 
Law. No Shipwrights had been wanted; no 
Invaſion of the Subjects Property; a bare Miſ- 
application had ſerv'd the Turn; by which, as 
nobody in particular had been oppreſs'd, who 
would have complain'd ? No one can 1magine 
the King would have been under a Necetlity 
of calling a Parl:ament on the Scots Invaſion ; 
no, he had gone a ſhorter Way; it was but 
ſeizing the Money raiſed by Law, which lay 
unappropriated in his Exchequer, and the Bu- 
ſineſs had been done. Tyranny, the Star Cham- 
ber, and all the other Miſeries of arbitrary 
Power, in all Probability, had ſtill ſubſiſted, 
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and been for ever eſtabliſhed z and though a 
Face of Parliament might have been kept up, 
when the Sting was taken out, yet when their 
Means of giving Money, and the King's Ne- 
cetiities of asking it, had been prevented, all 
their coercive Puwer, all their Terror to evil 
Minifters had been taken away; for, if they 
had grown troubleſome, all the Miſchief that 
would have attended the Diſmiſſion of them, 
would have been, that Grievances mult have 
remain'd unredreſs'd, but the Money had been 
ſecure. I cannot help looking upon it as a 
weakening of the Conſtitution to grant Mo- 
mey, not appropriated to the Payment of 
Debts, for above a Lear; but to grant it for 
ever, is for ever deſtroying it. Paſquerus, 
Ad vocate-General in the K. of France's Cham- 


ber of Accounts, tells us, that Charles the Vth 
Procir d by Conſent of the three Hates theſe 


Aids for Defence of the Realm, to be granted 
For three or four Tears together ,, and that this 
Conſent of the People at firff was That, which 
gave the Occaſion to the King to take it without 
Con ſent; from whence he concludes, that France 
being un Relme de Conſequence, muſt not eafily 
admit, tho' once, what they would not agree to for 


*ever.—But were not we in this Inſtance doing 
for ever what he ſo much blames France for 


doing, tho' but for ſo ſhort a Time? Were 
not we doing, at one Stroke, what he men 
tions as the dreadful Conſequence only of 


what they did? It may poſſibly be objected to 
me, that this Money, tho' raiſed on the Sub- 
ject for ever, yet being reſerved to the future 


Appropriation of P———t, a King without 
Injuſtice cannot ſeize it, though under the 


moſt 
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moſt ſpecious Pretences of the publick Good. 
I grant you, Sir, that without Injuſtice he can- 
Not do it, and for that Reaſon we are ſecure 
under his preſent Majeſty But I dare ſay, 
you will allow that the Liberties of a People 
ſtand on a very precarious Bottom, which de- 
pend on nothing but the Juſtice of their Prin- 
ces; eſpecially conſidering how few Princes 
we have had ſince the Conqueſt, who have not 
gone as far as their Power would give them 
Leave; and how many by endeavouring to 
extend the Prerogative and throw oft the 
Shackles of Parl ts, have fallen Victims, 
if not to their own Ambition, yet to the A- 
varice of their Miniſters. For, ſme of theſe 
Princes, though in Appearance far from either 
weak or ill-intentioned, yet corrupted by the 
arbitrary and ſlaviſn Doctrine and Counſel of 
flattering Divines and Lawyers (too often the 
Peſts of Courts) have been perſuaded that their 
own Will was the Rule of Law, and their own 
Opinion the Standard of Conſcience. 

It is abſurd to imagine, that when the Ne- 
ceſſity, that Princes are under to call a Parlia- 
ment, as the only Way they have of coming 
at the Subjects Purſes, has been ſcarce ſuffici- 
ent to reconcile them to it, that when they 


can have Money in their Coffers without Par- 


liaments, they will grow fonder of them; and 
a Parliament is like to make a wonderful Fi- 


gure, and to have a vaſt Influence on the 


Crown, when they meet together, not to give 
Money, but only to circumſcribe the King by 
directing him how he ſhall ſpend what he is 
already in Poſſeſſion of; and the People are 


likely to be exceeding ſolicitous who they ſend 
| to 
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to repreſent them, or indeed whether they 
are repreſented at all, when they know their 
Repreſentatives may po.libly load them with 
ſome nem Jux, but have no Power to eaſe them 
of the leaſt Part of the old. —This would, I 
apprehend, have been the Situation of P ts, 
in Relation to the King and the People, had 
we been infatuated enough to have changed 
Fan arynal Tax into a perpetual Exciſe — I con- 
feſs theſe two Commoaities only would not 
have been ſufficient to auſwer this Purpoſe 
the Malt-Tax had ſtill been wanted. But you 
are not ſo weak as to imagine they would 
have been contemed with thus laying their 
Hands on Tobacco and Wine © No, Sir, theſe 
were but the Game of the Day, ſingled out 
from the Herd; and when they had been hunt- 

ed down, the ſame plauſible Pretence of 
Frauds might, with cqual Juſtice, have been 
Extended to other cuſtomable Commodities, 
That you may not doubt of This, I'll here 
venture to borrow an Argument from an bo- 
nourable Gentleman, which he brought againſt 
receiving the Druggiſts Petition. © Thie, (ſaid 
he) is a leading Card to a Petition againſt 

% all Exciſes; for it is vain and fooliſh to 

** think they will ſtop here. When the Rea- 

* ſons urged againſt I hefe hold equally ſtrong 

* againſt other exciſed Commodities, can 
any one be fo weak to imagine, if we give 

#* Ear to This, they will not be likewiſe 
&** urged by the Dealers in thoſe others, where 
7 they may be brought with equal Juſtice.” 
— The ſame Weakneſs and Folly had been 
guſtly imputed to us, had we not ſeen the 
a lendency of exciſing Tobacco and Vine, on 
Ac- 


SA 


Account of Frauds, and that the Argument 
would have been as ſtrong for exciſing other 
Commodities lyable to Frauds ; and doubt- 
leſs the Reaſoning is equally good in both 
Caſes. 

You have heard and read a great deal, on 


this Occaſion, of the Effect this Act would 


have had on the Liberties of the Subject, by 
depriving them of a Tryal by Fur ies, and of 
the extraordinary Tryal (if it deſerve the Name 


of a Tryal) that was to be ſubſtituted in the 


Room of it; ſo that it'may ſeem impertinent 
in me to mention any Thing on this Head; 
for which Reaſon I ſhall be very ſhort, and 
avoid repeating what Arguments you may 
have already met with. By this Ad the Pyal 
was to have been by three Fudges, in a ſum- 
mary Way; that is, within the common 
Forms. As to the Juſtice of This, I ſhall 
make no Remarks of my own, which I think 
intirely needleſs. I ſhall only quote you a 
Paſſage or two from my Lord Coke ; the one 
is in his reading on Magna Charta, c. 14. re- 
lating to Tryals by Furies. * Againſt 
* this ancient and fundamental Law, and in 
& the Face thereof, I find an Ad of Parlia- 
* ment made, that as well Juſtices of Aſſize 
* as Juſtices of Peace, without any finding or 
e Preſentment, by Verdidt of Twelve Men, up- 
* on a bare Information for the King before 
* them made, ſhould have full Power and 
& Authority to hear and determine; — by 
& Colour of which Act, ſhaking this funda» 
„ mental Law, it is not credible what horrid 
« Oppreſſions and Exactions, to the undoing 
* of infinite Numbers of People, were com- 

«< mitted 
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t mitted by Empſon and Dudley.“ He goes on, 


and calls it an 


cc 


myuft and injurious AF, 


and ſays, *© The ill Succeſs hereof, and the 
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fearful Ends of theſe two Oppreſſors ſhould 
deter others from committing the like, and 
ſhould admoniſh P ts that, inſtead of 
this ordinary and precious Tryal per Legem 
Terre, they bring not in abſolute and par- 
tial Tyals by Diſcretion, — And Part of the 
Indictment againſt theſe Men was Treaſon 
for ſubverting the Laws and Conſtitution in 
proceeding without Furies, and procuring the 
Murmuring and Hatred of the P:ople againſe 
the King, to the indangering. bim and the 
Kingdom. 


In his Reading on the Statute of Marlbridge, 
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1, on theſe Words. © Proviſum eſt, concor- 


* datum & conceſſum, quod tam Majores quam 


Minores juſtitiam habeant & recipiant in Cu- 
rid Dom. Regis. Theſe Words (he obſerves} 
are of great Importance ; for all Cauſes 
ought to be heard, order'd and determin'd 
before the Judges of the King's Courts, 
openly in the King's Courts, whither all 
Perſons may reſort, and in no Chambers 
or other private Places; for the Judges are 
not Judges of Chambers, but of Courts 
and therefore in open Court, where the Par- 
ties, Counſel and Attorneys attend, ought 
Orders, Rules, Awards and Judgments to 
be made and given, and not in Chambers, 
or other private Places. Nay, that 
Judge that orders or rules a Cauſe in his 
Chamber, though his Order or Rule be juſt, 
yet offendeth he the Law, &c.” So that 


+ we ſhould not only have made a Change in 
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the Conſtitution, but have enacted for Law 
what before by Law was criminal and that 
in Contradiction to a known Maxim of Law, 
which ſays, ad gn-flionem facti non reſpondent 
Fudices, 

The Lord Chief Juſtice Hale ſays, © The 
* Excellency of this Tyal by Furies is, that it 
* is openly, and not in private, before a 
© Commu-tioner or two, and a Couple of 
„ Clerks; where Witneſſes will often deliver 
* what they'll be aſham'd to teſtify pub- 
ce lickly. 

I foibear to inlarge on the Abſurdity cf 
this Method of Tryal, as it would give a 
Judge greater Power than is in the royal Per- 
ſon of the King himſelf; or indeed ought rea- 
ſonably to be Ipdg'd in any Perſon on Earth, 
where he has no Law but his own arbitrary 
Will to direct him in his Determination, 
The Law diſtinguiſhes between Voluntas Regis 
in Camerd and Voluntas Regis per Legem; and 
if the King grant a Patent, the Law won't 
allow it to be good, unleſs it paſs the legal 
Forms; but by This a Jucge's Determination 
muſt be good, nay final, without any Form 
at all; and the Voluntas Fudicis in Camerd is 
good, tho' the Volurtas Regis be not. 

It has been ſaid indeed that the Merchants 
would prefer this I ial on Account of the 
Shortneſs and Cheapneſs of it. This is a me- 
lancholy Conſideration, if true, that the ex- 
orbitant Fees and Delays in Law are grown 
to ſuch a Height that the Remedy is worſe 
than the Diſeaſe; and People will rather {it 
down under a Loſs than go through the te- 
dious and expenſive Forms that Juſtice is 

ſhackled 


A 1 | . 9 4 rr * 8 * + al ö 
eee aa * 


3 o 
"SS 2 = & & & © *S 


= 
* - 
, 2 — Co S 


[ 21 J 


Mhackled with; but This ſhould rather turn 
dur Thoughts towards reforming than deftroy- 
Spg what was always eſteemed ſo great a Bleſ- 
35 and ſo diſtiuguiſhing a Felicity of Ex 
men. But, if we may beheve the Lord Ch. 
Justice Hile, he tells us, in his Hiftory of the 
L, that this Trial by Juries is the ſhorteſt 
"as well as the cheapeſt and moſt certain Me- 
Mod. His Words are theſe. 
„ Thus ſtands this excellent Order of Trial 
* by Furies; which is far beyond the Trial 
* by Witneſſes, according to the Proceedings 
* of the Civil Law, and of the Courts of 
Equity, both for the Certarnty, the Diſpatch 
and the Cheapreſs thereof. It has all the 
Helps to inveſtigate the Truth that the Ci- 
* vil Law has, and many more; for, as to 
*® Certainty, 
1. It has the Teſtimony of Witneſſes, as 
well as the Civil Law and Equity Courts. 
* II. It has this Teſtimony in a much more 
® advantageous Way than thoſe Courts, for 
the Diſcovery of Truth. 
III. It has the Advantage of the Judges 
Obſervation, Attention and Afliſtance in 
Point of Lw by Way of Deciſion, and in 
>= of Tad by Way of Direction to the 
8 
IV. It has the Advantage of the Juries, 
and of their being de vicineto, who often- 
e times know the Witneſſes and the Parties. 
V. It has the unanimous Suffrage and O- 
Ma pinion of twelve Mu; which carries in 
111 If 4 much greater Weight and Preponde- 
ra ion to diſe ver the Truth of a Fact than 
auy ther Trial whatſoever; and as this Me- 
| * thod 
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ce thod is more certain, ſo it is much more 
* e»peditionus and cheap; for oftentimes the 
* Seifion of one Commiſſion for the Exami- 
* nation of Witneſſes for one Cauſe in the 
* Fcclefiaſlical Courts, or Courts of Equity laſts 
* as long as a whole Seſſion of Niſi prius, where 
* a hundred Cauſes are examined and try'd. 

He concludes his Treatiſe, with obſerving, 
that this Method of Trial ſeems to have been 
* one of the of the rf Pinciples, upon which 
® our Conſti uticn was erected and eſtabliſhed. 

I have heard (for I am no Lawyer) that we 
have an Inſtance of the Truth of this great 
Judge's Obſervation, in the Court of Piepow- 
ders; and of the Shortneſs of this Trial, as it 
may be managed in the Court ; the Steward 
1s Fudge, and Offences committed are try'd by 
Merchants and Traders uſing the Fair or Mar- 
ket, yet this Court takes its Name from its 
Diſpatch, and its de hora in horam. 

I am ſorry to fee ſo little Regard paid to 
the Conſtitution; and that there ſhould be 
found an Engliſhman that can make ſo hold 
with it, to think of altering it in ſo extenſive 
a Branch, as what concerns the Property of 
Merchants and Traders in a trading Nation 
muſt be. Had our Anceſtors taken ſuch da- 
ring Steps, it is not to be imagined they had 
tranſmitted it to us ſo pure through ſo many 
Ages, as we now enjoy it, by their Care and 
Conſtancy. But the leaſt Offer at a Change, 
Hough in Inſtances that could affect but few, 
and though covered with the moſt ſpecious 
Pretences, was held ſuſpected by them, and 
ſometimes rejected without giving any other 
Reaſon than that it was a Change, Of This, tho 

we 
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Drees 


we have many Inſtances, I ſhall quote but 
one, and That is Stat, of Merton C. g — 
et rogaverant omnes Epi ſcopi magnates, ut con- 
ſentirent quod Nati ante Matrimonium efſent le- 
gitimi, ſcunt ille qui nati junt paſt Matrimo- 
wium quantum ad ſucceſionem hereditanium, & 
omnes Comites & Barones und voce reſponderunt 
pod nolunt Leges Angliæ mutari que hij uſque 
Sſtate ſunt & apfrobata.— Here, tho fo 
much was to be ſaid for This, that they were 
already legitimate by the eccleſiaſtical Law, 
and canon Law, and ſeem'd in it ſelf but 
zeaſonable, yet being an Iunovation, they 
gpanimouſly as ſuch rejected it, without giv- 
Ig any farther Reaſon for it. And truely 
the great Lord Falkland's Remark 1s a very 
wiſe one. The great Danger of Mutations, ſays 
that noble Lord, is, that all the Dangers and 
Inconveniences they may bring are not to be fore- 
en. 
A additional Weight this Scheme would 
have given to the Crown, by ſubjecting ſuch 
Numbers (moſt of whom, in all Probability, 
have Votes for Members of Parliament) to 
the Mercy of Offers appointed by the Crowy, 
though a trifling Conſideration, when com— 
par'd with others; yet, I think, conſider'd by 
x ſelf, a very ſerious and weighty one; eſpe- 
eially conſidering the vait Swarm of Officers, 
Which the Exigences of the State have made it 
neceſlary to introduce ſince the Reſtoration, 
The Lord Coke obſerves that in his Time the 
Number of Vergers, Marſhals and Cryers was 
„ M:ans of Extortion and Grievance to the 
People; and ſo it is, ſays he, in all other Caſes, 
* of what Profeſion or Place ſoever ; bejides, it 
takes 


— n N * > 


| ASS - 
— — — 
—— 


r. — 
— — 


* — o — - 7 
* F a} 


+ 
— 


. , 
. 

— — — - * 
* — 
. - —— — ͤ — —jͤ 4T1Zͤ— — 2 

* — - 
-- - — 5 
— . * 


— 
— — 7 
— 


La] 


takes away the Credit and Eflimation of the ſame, 4 : 


1 
= 
-=—_— 
* U 
_ 
8 1 
[2 = * 
a7 
* 
uo 1 
= 7 
= 
* — 
* 2 
7 


Had the Lord Coke liv'd to fee the Num- 


bers now employ'd in collecting, and the 
Powers given them, he would not, I pre- 
ſume, have made this R-mark on Vergers and 
Cryers, at a Time that an Addition ef fx 
Hundred in one Jear, and of two or three Hun- 
dred in another, is treated as a Trifle, as in- 
deed it is, to the Legions we are ſubſervient 
to, unknown to our Forefathers and their 
Conſtitution ; tho”, as they are all liſted in the 
Cauſe of Liberty, we ſubmit to them with 
Patience and Cheafulneſs. Liberty, Sir, This 
1s the Charm, Liberty! I cannot repeat the 
bewitching Name too often. Who in his ſound 
Mind would not for Liberty ſubmit to leave 
= Buſineſs at a Moment's Warning; to be 
call'd cut of his Bed at Midnight; to be 
fetch'd from his Dinner, tho' faſting and re- 
laxing his Mind with his moſt particular and 
deareſt Friends? For what is a Dinner or Slcep 
to Liberty? Who would not be at the Beck 
of this Goddeſs, and leave his Doors cpen to 
her both Day and Night, and receive her 
with open Arms, let her aſſume what Shape 
ſhe pleaſes; nay, tho' ſhe ſhould preſent her- 
ſelf in the Form of a dirty Exciſeman ? 
He, that will not receive her in any Shape, 1s 
unworthy of her. Our Forefathers Houſes, 
their Cellars, their Wives were open to 2 
ſtavenly Monk or bare-footed Fryay ; and ſhall 
we repine at the ſame Freedom in a Prote- © 
flant Gentleman of the Exciſe, whoſe daily and 
nightly Buſineſs it is to ſecure to us our Pro- 
perty, and conſequently our Eaſe and Quiet, 


the chief End of Property, —— I ſpeak it , 
the 
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the Honour of my Countrymen, (if I may 
be forgiven the Harſhneſs of the Expreſſion) 
they are Slaves to this Deity. They pay 
more to her than Servitude would coſt them; 


but it is a chearful Offering, becauſe a volun- 


tary one. Forgive me, Sir, this Excurſion. The 
Subject is apt to warm and tranſport an Exg- 


” liſhman. 


„ 1 


I ſhall mention but one more Inconveni- 
ence that this Ad would have brought with 


it; which, trifling as ſome People may think 
it, would alone have determined me to reject 


ever wea 


it ; and That is, that a Man might have been 
undone through the Fault of his Servant, wigh- 
out being criminal himſelf ; and I own, how- 

it may make me appear to Men 
in Power, I have that Tenderneſs for my Fel- 
lou-Subjects, that I would not conſent that, 
for any Advantage to the Revenue, the meane/? 
Engliſhman ſhould be under a Poſſibility of be- 


ing ruined, and at the ſame Time innocent; and 


herein I only copy after our Law, and indeed 
the Law of Humanity, which ſays, better ten 
guilty eſcape than one innocent ſuffer. It is true, 
our Law ſays, a Man ſhall be chargeable for 
his Houſhold ; but That is to be underſtood ci- 
villy and not criminally, as in this Caſe he 
would have been, | 

You may, perhaps, by this Time, repent 
your Requeſt to me; ſinge, in Compliance 
with it, I have detained you ſo much longer 


than you might reaſonably expect; but I could 


not paſs over a Subject of ſuch Importance in- 


© tirely in a ſuperficial Manner, ſince the Scheme 


* 
*. 


* n 


is ſtill applauded every Day, by its Patrons, both 
in Print and Converſation, as the viſeſt and 
honeſte that ever was offered to the Legiſſa- 

D ture; 
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ture ; which I think, in ſome Meaſure, calls 
on thote, who oppoſed fo much Wiſdom and 
Honeſty, to excuſe themſelves at leaſt as well 
as they can. We are told the Pcople are 
very cafy and happy, but that they don't 
know 1t. All their Uneaſineſs, it ſeems, a- 
riſes from an unnatural Alliance form'd be- 
tween a Facobite and a Republican, who write 
a Two-penny Paper every Saturday, which 
jr: ates ſo ſtrongly on the Minds and Prin- 
ciples of his Majeſty- s Subjects, that all the 
ſtrong Antidotes they can deviſe are fo far 
from cofing, that they don't ſo much as a- 
bate the leaſt Symptom. Strange Charm of 
Nonſenſe and Dulneſs! that a Paper, ſo ſilly 
as not to be judg'd worth reading by a prime 
NI r, ſhould at the ſame Time give him 
ſo much Inquietude; by working ſo far on 
the Imaginations of a People as to make them 
believe they are poor, when they are rich, and 
Slrves when they are free, and that the Means 
preſcrib'd for the farther Extenſion of their 
Libeities and Wealth are deſtructive of both. 
J have known ſome Individuals, Men of ten- 
der or decay'd Conſtitutions, that, by the 
Force of Fancy, could be perſuaded into Ap- 
prehenfion of any Diſtemper; tell them they 
loo%'d pale, and their Colour would forſake 
their Faces; ask tliem if they had a Fever, 
their Pulſe would beat high; ſuſpect they 
were in an Ague, they eule ſhiver. But 
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Practice, arrived at the Secret of a Republica- 
| Facobite Compoſition ; which will exhibit a 


This, their Enemies are ſo far from denying, 
that they may venture to appeal to them for 
che Truth of it, being at once the Witneſſes 
and fad Examples of its Efficacy. 

The M-——1 Writers, unable to defend their 
Proceedings by Reaſon, have gone another, 
$ tho! not ſo candid a Way to work, and re- 
® preſented all that oppos'd them as Facobites or 
Republicans; and, by the Help of theſe two 
Sounds, have been vain enough to think of 
Smpoſing on the Nation the greateſt Fallacies 
and Abſurdities. Theſe Names may paſs to- 
lerably, with ſuch as will take their Words; 
which he who depends on, is ſure to be de- 

ceived ; but whoever is at the Trouble of en- 
quiring for hiwſ{clf will find Numbers of the 
moſt loyal and faithful of his Majeſty's Sub- 
jects joining in Oppoſition to this Scheme, what- 
ever Sentiments they may entertain of other 
Farts of their Conduct. — Some of us have ex- 
ge rted ourſelves for this royal Family, in Places 
and on Occaſions, where ſuch loyal Behaviour 
Was as unpopular as a general Exciſe; and for 
my own Part, I take God to witneſs, what- 
ever my Conduct has been in that Reſpe&, I 
was actuated by the ſame Principle, on which 
I oppos'd this Bill; the Honour of my King 
and the Liberty of my Country; — and all we 
deſire, in Return, is Juſtice, and the common 
Protection of Subjects. But, it is the Nature 


of Engliſhmen, if they muſt be Slaves, they 


will be very little ſolicitceus, who are to be 


1 
{ei Maſters. 


What- 


all good Men with it leſs, all our paſt Me. 
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Whatever Reproach we have met with g 
this Occaſion, I own, for myſelf, the gratefy] 
and kind Approbation of my Countrymei 
makes me ample Amends for my Share in it 
And indeed, to have done well for theſt 
ha are not inſenſible either to the Beriefit; 
or their Benefactors, is the greateſt Satis fact 
on a rational Mind is capable of; and the 
the cruel Hej r ſhould ſtill triumph, even 
in his Defeat, and like Hector, ſhould engage 
the Gods in his Quarrel, and ſcatter Threats 
and Diſgrace on his Country's Friends, an 
his Enemies; tho from his Influence, where 


rits and Services ſhould be cancell'd, and « 
the People's Guardians we ſhould become theit 
Sacrifices ; yet we ſhall ſtill have the Pleaſure 
of enjoying the Laus Publica, which all wift 
Governors have endeavour'd to cultivate y 
but which, on this Occaſion at leaſt, is tranf: 
3 from him to thoſe, who have oppos d 
- Fo conclude, if from what T have ſaid, 1 
have ſhew'd you the Precipice, which we have 
eſcaped, and am fo happy as to convince you 
that this Scheme . have deſtroyed the 
very Being of Parl——ts, I hope you will be 
of Opinion that the Day it met with its Doom 
thould be enter'd as a Red-Letter-Day in fu- 
ture Calendars, and celebrated as long as 3 
former Delwerance, which tho" more bloody 
in its Execution, yet, in its Conſequences, 
would not have been fo fatal to the Conſtitu- 
tion. And 1 hope, that as long as the 5th 
of Nov. is commemorated, the 11th of April 
will not be forgotten. I am, SIR, & 
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